FEDERAL 


REGISTER 


VOLUME  6 


*5<v  ^  ^  A 

'934 

*  United  ^ 


NUMBER  102 


Washington ,  Saturday ,  May  24,  1941 


Rules ,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  IX— SURPLUS  MARKET¬ 
ING  ADMINISTRATION 

[Order  No.  55] 

Part  955 — Grapefruit  Grown  in  the 
State  of  Arizona;  in  Imperial  County, 
California;  and  in  That  Part  of  Riv¬ 
erside  County,  California,  Situated 
South  and  East  of  the  San  Gorgonio 
Pass 
Sec. 

955.1  Definitions. 

955.2  Administrative  Committee. 

955.3  Expenses  and  assessments. 

955.4  Grade  and  size  regulations. 

955.5  Reports. 

955.6  Fruit  not  subject  to  regulation. 

955.7  Compliance. 

955.8  Right  of  the  Secretary. 

955.9  Effective  time  and  termination. 

955.10  Duration  of  immunities. 

955.11  Agents. 

955.12  Derogation. 

955.13  Personal  liability. 

955.14  Separability. 

Under  the  provisions  of  Public  Act  No. 
10.  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  it  is 
provided  that  the  Secretary  of  Agricul¬ 
ture  of  the  United  States  (hereinafter 
referred  to  as  the  “Secretary”)  shall, 
subject  to  the  provisions  of  the  act,  is¬ 
sue  orders  regulating  such  handling  of 
certain  agricultural  commodities  (includ¬ 
ing  grapefruit)  as  is  in  the  current  of 
interstate  or  foreign  commerce,  or  which 
directly  burdens,  obstructs,  or  affects  in¬ 
terstate  or  foreign  commerce  in  such 
commodities. 

The  Secretary,  having  reason  to  be¬ 
lieve  that  the  issuance  of  an  order  would 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  the  establish¬ 
ment  and  maintenance  of  such  orderly 
marketing  conditions  for  grapefruit 
grown  in  the  State  of  Arizona;  in  Im¬ 
perial  County,  California;  and  in  that 
Purt  of  Riverside  County,  California, 
situated  south  and  east  of  the  San  Gor¬ 
gonio  Pass,  as  would  establish  prices  to 


the  producers  of  such  grapefruit  at  a 
level  that  would  give  such  grapefruit  a 
purchasing  power  with  respect  to  articles 
that  the  producers  thereof  buy  equiva¬ 
lent  to  the  purchasing  power  of  such 
grapefruit  during  the  base  period,  August 
1919-July  1929,  conducted  a  public  hear¬ 
ing  1  at  Yuma,  Arizona,  on  October  15, 
1940,  pursuant  to  due  notice  given  to  all 
interested  parties  on  September  27,  1940, 
on  a  proposed  order  regulating  such 
handling  of  such  grapefruit  as  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  w’hich  directly  burdens,  ob¬ 
structs,  or  affects  such  commerce  in  such 
grapefruit,  at  which  hearing  all  interested 
persons  in  attendance  were  afforded  due 
opportunity  to  be  heard  concerning  the 
proposed  order. 

The  Secretary  has  found  and  pro¬ 
claimed2  that  the  purchasing  power  of 
grapefruit  grown  in  the  State  of  Arizona; 
in  Imperial  County,  California;  and  in 
that  part  of  Riverside  County,  California, 
situated  south  and  east  of  the  San  Gor¬ 
gonio  Pass,  during  the  period  August 
1909-July  1914  cannot  be  satisfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture,  but  that 
the  purchasing  power  of  such  grapefruit 
can  be  satisfactorily  determined  from 
available  statistics  of  the  Department  of 
Agriculture  for  the  period  August  1919- 
July  1929,  and  that  the  period  August 
1919-July  1929  is  the  base  period  to  be 
used  in  connection  with  this  order  in 
determining  the  purchasing  power  of 
such  grapefruit. 

The  Secretary  finds  upon  the  basis  of 
the  evidence  introduced  at  the  hearing 
and  the  record  thereof; 

(1)  That  the  terms  and  provisions  of 
this  order  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  differ¬ 
ent  production  areas,  as  are  necessary 
to  give  due  recognition  to  the  differences 
in  production  and  marketing  of  such 
grapefruit; 

(2)  That  this  order  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  that  is  practicable,  consist¬ 
ently  with  carrying  out  the  declared 

1  5  F.R.  3847. 

sSee  Department  of  Agriculture  infra. 
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policy  of  the  act,  and  that  the  issuance  of 
several  orders  applicable  to  any  subdi¬ 
vision  of  such  regional  production  area 
would  not  effectively  carry  out  the  de¬ 
clared  policy  of  the  act;  and 

(3)  That  this  order  and  all  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  with 
respect  to  grapefruit  grown  in  the  State 
of  Arizona;  in  Imperial  County,  Califor¬ 
nia;  and  in  that  part  of  Riverside  County, 


California,  situated  south  and  east  of  San 
Gorgonio  Pass,  by  establishing  and  main¬ 
taining  such  orderly  marketing  conditions 
therefor  as  will  establish  prices  to  the 
producers  thereof  at  a  level  that  will  give 
such  grapefruit  a  purchasing  power  with 
respect  to  articles  that  the  producers 
thereof  buy  equivalent  to  the  purchasing 
power  of  such  grapefruit  in  the  base 
period,  and  by  protecting  the  interest  of 
the  consumer  by  (a)  approaching  the 
level  of  prices  which  it  is  declared  in  the 
act  to  be  the  policy  of  Congress  to  estab¬ 
lish  by  a  gradual  correction  of  the  current 
level  of  prices  at  as  rapid  a  rate  as  the 
Secretary  deems  to  be  in  the  public  in¬ 
terest  and  feasible  in  view  of  the  current 
consumptive  demand  in  domestic  and 
foreign  markets,  and  by  (b)  authorizing 
no  action  which  has  for  its  purpose  the 
maintenance  of  prices  to  producers  of 
such  grapefruit  above  the  level  which  it 
is  declared  in  the  act  to  be  the  policy  of 
Congress  to  establish. 

The  Secretary  also  finds: 

(1)  That  a  marketing  agreement  reg¬ 
ulating  the  handling  of  grapefruit  grown 
in  the  State  of  Arizona;  in  Imperial 
County,  California;  and  in  that  part  of 
Riverside  County,  California,  situated 
south  and  east  of  San  Gorgonio  Pass,  exe¬ 
cuted  on  the  23rd  day  of  May  1941,  upon 
which  a  hearing  was  held  on  October  15, 
1940,  was  signed  by  handlers  (excluding 
cooperative  associations  of  producers 
who  were  not  engaged  in  processing,  dis¬ 
tributing,  or  shipping  the  grapefruit 
covered  by  this  order)  who,  during  the 
period  September  1,  1939-October  31, 
1940,  handled  not  less  than  eighty  (80) 
percent  of  the  volume  of  grapefruit  cov¬ 
ered  by  this  order  and  produced  in  the 
State  of  California,  and  not  less  than 
fifty  (50)  percent  of  the  volume  of  grape¬ 
fruit  covered  by  this  order  and  produced 
in  the  State  of  Arizona; 

(2)  That  this  order  regulates  the  han¬ 
dling  of  such  grapefruit  in  the  same 
manner  as  the  aforesaid,  marketing 
agreement,  and  that  it  is  made  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  the  said  marketing  agree¬ 
ment; 

(3)  That  the  issuance  of  this  order  is 
favored  by  producers  who,  during  the  pe¬ 
riod  of  September  1,  1939  to  August  31, 
1940,  both  dates  inclusive  (which  has 
heretofore  been  determined  to  be  a  rep¬ 
resentative  period) ,  produced  for  market 
within  the  State  of  Arizona;  in  Imperial 
County,  California;  and  in  that  part  of 
Riverside  County,  California,  situated 
south  and  east  of  San  Gorgonio  Pass,  at 
least  two-thirds  (%)  of  the  volume  of 
grapefruit  produced  for  market  within 
such  production  area  within  the  said 
period. 


It  is,  therefore,  ordered  by  the  Secre¬ 
tary,  acting  under  the  authority  vested 
in  him  by  the  act,  that  such  handling 
of  grapefruit  grown  in  the  State  of  Ari¬ 
zona;  in  Imperial  County,  California; 
and  in  that  part  of  Riverside  County, 


California,  situated  south  and  east  of 
San  Gorgonio  Pass,  as  is  in  the  current 
of  commerce  between  the  State  of  Cali¬ 
fornia  and  any  point  outside  thereof  in 
the  United  States  or  in  Canada,  or  be¬ 
tween  the  State  of  Arizona  and  any  point 
outside  thereof  in  the  United  States  or 
in  Canada,  or  so  as  directly  to  burden, 
obstruct,  or  affect  such  commerce,  from 
and  after  the  date  hereinafter  specified, 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
this  order. 

§  955.1  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meanings : 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  of 
America. 

(b)  “Act”  means  Public  Act  No.  10, 
73d  Congress  (May  12,  1933) ,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (50  Stat.  246  (1937),  7  U.S.C. 

§  601  et  seq.,  Supp.  V,  1939),  as  amended. 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association,  le¬ 
gal  representative,  or  any  organized 
group  of  individuals. 

(d)  “Fruit”  means  grapefruit  grown  in 
the  State  of  Arizona;  in  Imperial  County, 
California;  and  in  that  part  of  River¬ 
side  County,  California,  situated  south 
and  east  of  the  San  Gorgonio  Pass. 

(e)  “District”  means  any  of  the  fol¬ 
lowing: 

(1)  “Imperial  District”,  which  shall 
include  that  part  of  the  State  of  Cali¬ 
fornia  situated  within  Imperial  County; 

(2)  “Coachella  District”,  which  shall 
include  that  part  of  Riverside  County, 
California,  situated  south  and  east  of  the 
San  Gorgonio  Pass; 

(3)  “Yuma  District”,  which  shall  in¬ 
clude  that  part  of  the  State  of  Arizona 
situated  within  Yuma  County;  and 

(4)  “Phoenix  District”,  which  shall  in¬ 
clude  that  part  of  the  State  of  Arizona 
which  is  outside  of  Yuma  County. 

(f)  “Producer”  means  any  person  en¬ 
gaged  in  the  production  of  fruit  for 
market. 

(g)  “Handler”  is  synonymous  with 
“shipper”  and  means  any  person  (except 
a  common  carrier  of  fruit  owned  by  an¬ 
other  person)  who  ships  fruit  in  fresh 
form. 

(h)  “Ship”  means  to  transport,  ship, 
sell,  or  in  any  other  way  to  place  fruit  in 
the  current  of  commerce  between  the 
State  of  California  and  any  point  outside 
thereof  in  the  United  States  or  in  Can¬ 
ada,  or  between  the  State  of  Arizona  and 
any  point  outside  thereof  in  the  United 
States  or  in  Canada,  or  so  as  directly  to 
burden,  obstruct,  or  affect  such  com¬ 
merce. 

(i)  “Standard  box”  means  fruit 
packed  in  accordance  with  the  require¬ 
ments  of  a  standard  pack  (as  such  pack 
is  defined  in  the  U.  S.  Standards  for 
California  and  Arizona  Grapefruit,  is¬ 
sued  May  1,  1937) ,  in  a  box  which  has  a 
rigid  center  partition  and  has  inside 
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dimensions  of  lV/2  inches  in  depth,  liy2 
inches  in  width,  and  23  f I  inches  in 
length,  excluding  the  said  center  parti¬ 
tion.  For  conversion  purposes,  a  “stand¬ 
ard  box”  shall  be  considered  equivalent 
to  65  pounds  of  fruit,  if  the  fruit  is  not 
packed,  or  if  the  fruit  is  packed  in  a  con¬ 
tainer  which  has  other  than  the  afore¬ 
said  dimensions. 

(j)  “Fiscal  period”  means  the  period 
from  August  1  of  any  year  to  July  31 
of  the  following  years.* 

§  955.2  Administrative  Committee — 

(a)  Establishment  and  membership. 

(1)  An  Administrative  Committee,  con¬ 
sisting  of  eight  members,  is  hereby  es¬ 
tablished.  There  shall  be  an  alternate 
member  for  each  member  of  the  com¬ 
mittee,  who  shall  have  the  same  quali¬ 
fications  as  the  member.  Each  such 
member  and  alternate  member  shall  be 
a  producer. 

(2)  The  initial  members  and  alternate 
members  shall  hold  office  for  a  term  be¬ 
ginning  on  the  date  designated  by  the 
Secretary  and  ending  on  July  31,  1942, 
or  until  their  successors  are  selected  and 
have  qualified.  After  July  31,  1942,  the 
term  of  office  of  members  and  alternate 
members  shall  begin  on  the  first  day  of 
August  and  continue  for  one  year  or  un¬ 
til  their  successors  are  selected  and  have 
qualified.  The  members,  alternates,  and 
their  respective  successors  shall  be  nomi¬ 
nated  by  producers  and  selected  by  the 
Secretary  as  hereinafter  provided. 

(b)  domination.  (1)  The  Secretary 
shall  cause  to  be  held  each  year  a  meet¬ 
ing  or  meetings  of  the  producers  in  each 
of  the  several  districts,  for  the  purpose  of 
making  nominations  for  members  and 
alternate  members  of  the  Administrative 
Committee.  The  meetings  at  which  the 
initial  members  and  alternate  members 
of  the  said  committee  are  to  be  nomi¬ 
nated  may  be  held  prior  to  the  effective 
date  hereof. 

(2)  Producers  in  Arizona  shall  nomi¬ 
nate  not  less  than  sixteen  producers,  at 
least  eight  of  whom  shall  be  affiliated 
with  cooperate  marketing  organizations 
and  at  least  eight  of  whom  shall  not  be 
so  affiliated,  for  four  members  and  four 
alternate  members  of  the  Administrative 
Committee.  At  least  twelve  of  such  nom¬ 
inees  shall  be  producers  in  the  Phoenix 
District,  of  whom  at  least  six  shall  be 
affiliated  with  cooperative  marketing  or¬ 
ganizations  and  at  least  six  shall  not  be 
so  affiliated.  At  least  four  of  such  nom¬ 
inees  shall  be  producers  in  the  Yuma 
District,  of  whom  at  least  two  shall  be 
affiliated  with  cooperative  marketing  or¬ 
ganizations  and  at  least  two  shall  not  be 
so  affiliated. 

(3)  Producers  in  the  Imperial  and 
Coachella  Districts  shall  nominate  not 
less  than  sixteen  producers,  at  least  eight 
of  whom  shall  be  affiliated  with  coopera¬ 
tive  marketing  organizations  and  at  least 
eight  of  whom  shall  not  be  so  affiliated, 


*§§  955.1  to  955.14,  inclusive,  issued  under 
joe  authority  contained  in  48  Stat.  31,  7 
O  S  C.  5  eo!  et  seq  .  49  stat  750;  5Q  stat  246, 
U  S  C.  §  601  et  seq.  (Supp.  V,  1939) . 


for  four  members  and  four  alternate 
members  of  the  Administrative  Commit¬ 
tee.  At  least  eight  of  such  nominees 
shall  be  producers  in  the  Imperial  Dis¬ 
trict,  of  whom  at  least  four  shall  be  affili¬ 
ated  with  cooperative  marketing  organi¬ 
zations  and  at  least  four  shall  not  be  so 
affiliated.  At  least  eight  of  such  nom¬ 
inees  shall  be  producers  in  the  Coachella 
District,  of  whom  at  least  four  shall  be 
affiliated  with  cooperative  marketing  or¬ 
ganizations  and  at  least  four  shall  not  be 
so  affiliated. 

(4)  In  voting  for  nominees,  each  pro¬ 
ducer  shall  be  entitled  to  cast  one  vote, 
regardless  of  the  number  of  districts  in 
which  he  may  be  producing  fruit,  which 
vote  shall  be  cast  on  behalf  of  himself, 
his  agents,  partners,  subsidiaries,  affili¬ 
ates,  and  representatives.  Producers 
who  are  affiliated  with  a  cooperative 
marketing  organization  may  vote  only 
for  nominees  who  are  affiliated  with  such 
organizations.  Producers  who  are  not 
affiliated  with  cooperative  marketing  or¬ 
ganizations  may  vote  only  for  nominees 
who  are  not  affiliated  with  such  organi¬ 
zations. 

(5)  For  the  fiscal  period  ending  July 
31,  1941,  all  nominations  shall  be  sub¬ 
mitted  to  the  Secretary  not  later  than 
fifteen  days  after  the  effective  date 
hereof;  and  for  ensuing  years,  beginning 
with  the  first  day  of  August  1942,  all 
nominations  shall  be  submitted  to  the 
Secretary  on  or  before  the  20th  day  of 
July. 

(c)  Selection.  In  selecting  the  mem¬ 
bers  and  the  alternate  members  of  the 
Administrative  Committee,  the  Secretary 
shall  select  four  members  and  their  alter¬ 
nates  from  the  nominees  selected  by  pro¬ 
ducers  in  Arizona.  Two  of  such  mem¬ 
bers  and  their  alternates  shall  be  affili¬ 
ated  with  cooperative  marketing  organ¬ 
izations;  two  members  and  their  alter¬ 
nates  shall  not  be  so  affiliated;  and  one 
member  and  his  alternate  shall  be  pro¬ 
ducers  in  the  Yuma  District.  The  Sec¬ 
retary  shall  select  two  members  and  their 
alternates  from  the  nominees  selected  by 
producers  in  the  Imperial  District  and 
two  members  and  their  alternates  from 
the  nominees  selected  by  producers  in 
the  Coachella  District.  In  each  of  the 
Imperial  and  Coachella  Districts,  one 
member  and  his  alternate  shall  be  affil¬ 
iated  with  a  cooperative  marketing  or¬ 
ganization  and  one  member  and  his  al¬ 
ternate  shall  not  be  so  affiliated. 

(d)  Failure  to  nominate.  In  the  event 
nominations  are  not  made  pursuant  to, 
and  within  the  time  specified  in,  this  sec¬ 
tion,  the  Secretary  may  select  members 
and  alternate  members,  without  regard 
to  nominations,  from  the  individuals  who 
are.  or  who  represent,  members  of  the 
groups  entitled  to  submit  nominations. 

(e)  Acceptance.  Any  person  selected 
by  the  Secretary  as  a  member  or  as  an 
alternate  member  of  the  Administrative 
Committee  shall  qualify  by  filing  a  writ¬ 
ten  acceptance  with  the  Secretary  within 
fifteen  days  after  being  notified  of  such 
selection. 


(f)  Alternate  members.  An  alternate 
member  of  the  Administrative  Commit¬ 
tee  shall  act  in  the  place  and  stead  of 
the  member  for  whom  he  is  an  alternate 
during  such  member’s  absence.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  his  al¬ 
ternate  shall  act  for  him  until  a  successor 
of  such  member  is  selected  and  has  quali¬ 
fied. 

(g)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  member  or  as  an  alternate 
member  of  the  Administrative  Com¬ 
mittee  to  qualify,  or  in  the  event  of  the 
death,  removal,  resignation,  or  disqualifi¬ 
cation  of  any  qualified  member  or  qual¬ 
ified  alternate  member,  a  successor  for 
his  unexpired  term  shall  be  nominated 
and  selected  in  the  manner  set  forth  in 
this  section.  If  nominations  to  fill  any 
such  vacancy  are  not  made  within  twenty 
days  after  such  vacancy  occurs,  the  Sec¬ 
retary  may  fill  such  vacancy  without  re¬ 
gard  to  nominations. 

<h)  Powers.  The  Administrative  Com¬ 
mittee  shall  have  the  following  powers; 

(1)  To  administer,  as  herein  specifi¬ 
cally  provided,  the  terms  and  provisions 
hereof; 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof; 

(3)  To  receive,  investigate,  and  leport 
to  the  Secretary  complaints  of  violations 
hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(i)  Duties.  It  shall  be  the  duty  of  the 
Administrative  Committee: 

(1)  To  select  a  chairman  from  its 
membership,  and  to  select  such  other 
officers  and  adopt  such  rules  and  regula  ¬ 
tions  for  the  conduct  of  its  business  as  it 
may  deem  advisable; 

(2)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  clearly  reflect  all  of  its 
acts  and  transactions,  which  minutes, 
books,  and  records  shall  at  all  times  be 
subject  to  the  examination  of  the  Sec¬ 
retary; 

(3)  To  act  as  intermediary  between 
the  Secretary  and  the  producers  and 
handlers ; 

(4)  To  furnish  the  Secretary  with  such 
available  information  as  he  may  request ; 

(5)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of  such 
employees; 

<6)  To  cause  its  books  to  be  audited 
by  one  or  more  certified  public  account¬ 
ants  at  least  once  for  each  fiscal  period, 
and  at  such  other  times  as  it  deems  nec¬ 
essary  or  as  the  Secretary  may  request, 
and  to  file  with  the  Secretary  copies  ol 
all  audit  reports; 

(7)  To  prepare  a  monthly  statement 
of  financial  operations  of  the  committee 
and  to  make  such  reports,  together  with 
the  minutes  of  the  meetings  of  the  said 
committee,  available  for  inspection  by 
any  producer  or  handler  at  the  office  of 
the  committee; 
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(8)  To  provide  an  adequate  system  for 
determining  the  total  crop  of  fruit,  and 
to  make  such  determinations,  including 
determinations  by  grade  and  size,  as  it 
may  deem  necessary,  or  as  may  be  pre¬ 
scribed  by  the  Secretary,  in  connection 
with  the  administration  of  §  955.4;  and 

(9)  To  perform  such  duties  in  connec¬ 
tion  with  the  administration  of  section 
32  of  the  Act  to  Amend  the  Agricultural 
Adjustment  Act,  and  for  other  purposes, 
Public  Act  No.  320,  74th  Congress  (Au¬ 
gust  24,  1935),  as  amended,  as  may  from 
time  to  time  be  assigned  to  it  by  the 
Secretary. 

(j)  Compensation  and  expenses.  The 
members  of  the  Administrative  Commit¬ 
tee,  and  alternates  when  acting  as  mem¬ 
bers,  shall  serve  without  compensation; 
but  they  may  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the  per¬ 
formance  of  their  duties  and  in  the  exer¬ 
cise  of  their  powers  hereunder. 

(k)  Obligation.  Upon  the  removal  or 
expiration  of  the  term  of  office  of  any 
member  of  the  Administrative  Commit¬ 
tee,  such  member  shall  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  and  funds,  together  with  all 
books  and  records,  in  his  possession,  to 
his  successor  in  office,  and  shall  execute 
such  assignments  and  other  intruments 
as  may  be  necessary  or  appropriate  to 
vest  in  such  successor  full  title  to  all  of 
the  property,  funds,  and  claims  vested 
in  such  member  pursuant  hereto. 

(l)  Procedure.  (1)  Six  members  of 
the  Administrative  Committee  shall  be 
necessary  to  constitute  a  quorum  of  the 
committee. 

(2)  For  any  decision  of  the  Adminis¬ 
trative  Committee  to  be  valid,  six  con¬ 
curring  votes  shall  be  necessary.  Except 
as  provided  herein,  each  member,  or 
alternate  when  acting  as  a  member,  must 
vote  in  person. 

(3)  The  Administrative  Committee 
shall  give  to  the  Secretary  the  same  no¬ 
tice  of  meetings  of  the  committee  as  is 
given  to  the  members  thereof. 

(4)  The  Administrative  Committee 
may  provide  for  voting  by  telephone,  tele¬ 
graph,  or  other  means;  and  any  such 
vote  so  cast  shall  be  confirmed  promptly 
in  writing.* 

§  955.3  Expenses  and  assessments — 
(a)  Expenses.  The  Administrative 
Committee  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  may  be 
necessary  to  carry  out  the  functions  of 
the  committee  hereunder  during  each 
fiscal  period.  The  funds  to  cover  such 
expenses  shall  be  acquired  by  the  levying 
of  assessments  upon  handlers,  as  herein¬ 
after  provided. 

(b)  Assessments.  (1)  Each  handler 
who  first  ships  fruit  shall,  with  respect 
to  each  such  shipment,  pay  to  the  Ad¬ 
ministrative  Committee,  upon  demand, 
such  handler’s  pro  rata  share  of  the  ex¬ 
penses  which  the  Secretary  finds  will  be 
necessarily  incurred  by  the  said  commit¬ 
tee  for  its  maintenance  and  functioning 
during  each  fiscal  period.  Such  han¬ 


dler’s  pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  fruit  shipped  by  such 
handler  as  the  first  shipper  thereof,  dur¬ 
ing  the  applicable  fiscal  period,  and  the 
total  quantity  of  fruit  shipped  by  all 
handlers  as  the  first  shippers  thereof, 
during  the  same  fiscal  period.  The  Sec¬ 
retary  shall  fix  the  rate  of  assessment  to 
be  paid  by  such  handlers. 

(2)  At  any  time  during  or  after  a  fiscal 
period,  the  Secretary  may  increase  the 
rate  of  assessment  in  order  to  secure  suf¬ 
ficient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  expenses 
of  the  Administrative  Committee.  Any 
such  increase  in  the  rate  of  assessment 
shall  be  applicable  to  all  fruit  shipped 
during  the  given  fiscal  period.  In  order 
to  provide  funds  to  carry  out  the  func¬ 
tions  of  the  Administrative  Committee, 
handlers  may  make  advance  payment  of 
assessments. 

(c)  Accounting.  (1)  If,  at  the  end  of 
the  fiscal  period,  it  shall  appear  that 
assessments  collected  are  in  excess  of  ex¬ 
penses  incurred,  each  handler  entitled  to 
a  proportionate  refund  shall  be  credited 
with  such  refund  against  the  operations 
of  the  following  fiscal  period,  unless  he 
demands  payment  thereof,  in  which  case 
such  sum  shall  be  paid  to  him. 

(2)  The  Administrative  Committee 
may,  with  the  approval  of  the  Secretary, 
maintain  in  its  own  name  or  in  the  name 
of  its  members,  a  suit  against  any  han¬ 
dler  for  the  collection  of  such  handler’s 
pro  rata  share  of  expenses. 

(d)  Funds.  All  funds  received  by  the 
Administrative  Committee  pursuant  to 
any  provision  hereof  shall  be  used  solely 
for  the  purposes  herein  specified  and 
shall  be  accounted  for  in  the  manner 
herein  provided.  The  Secretary  may,  at 
any  time,  require  the  Administrative 
Committee  and  its  members  to  account 
for  all  receipts  and  disbursements.* 

§  955.4  Grade  and  size  regulations — 
(a)  Marketing  policy.  Before  submitting 
any  recommendations  to  the  Secretary 
for  the  regulation  of  the  shipments  of 
fruit,  during  any  fiscal  period,  the  Ad¬ 
ministrative  Committee  shall  prepare  a 
report  setting  forth  a  marketing  policy 
with  respect  to  the  shipment  of  fruit 
which  the  committee  deems  advisable  for 
the  current  shipping  season.  Additional 
reports  shall  be  submitted,  from  time  to 
time,  in  the  event  that  it  is  deemed 
advisable  to  adopt  new  marketing  poli¬ 
cies  in  view  of  changed  demand  and  sup¬ 
ply  conditions  with  respect  to  fruit.  The 
Administrative  Committee  shall  publicly 
announce  the  issuance  of  any  such  re¬ 
port  and  copies  thereof  shall  be  made 
available  for  inspection  by  any  producer 
or  handler  at  the  office  of  the  Adminis¬ 
trative  Committee. 

(b)  Recommendations  for  regulation. 
(1)  It  shall  be  the  duty  of  the  Adminis¬ 
trative  Committee  to  investigate  the 
supply  and  demand  conditions  for  grades 
and  sizes  of  fruit.  Whenever  the  com¬ 
mittee  finds  that  such  conditions  make 
it  advisable  to  regulate  the  shipment  of 
particular  grades  or  sizes  of  fruit  during 


any  period,  it  shall  recommend  the  par¬ 
ticular  grades  or  sizes  thereof  deemed 
advisable  by  it  to  be  shipped  during  such 
period;  and  any  such  recommendation 
may  include  a  proposal  that  shipments  of 
fruit  to  Canada  shall  be  limited  to  sizes 
different  from  the  proposed  size  limita¬ 
tion  applicable  to  shipments  in  inter¬ 
state  commerce.  Thereafter,  the  com¬ 
mittee  shall  promptly  report  such  find¬ 
ings  and  recommendations,  together 
with  supporting  information,  to  the 
Secretary. 

(2)  In  determining  the  grades  and 
sizes  of  fruit  deemed  advisable  to  be  reg¬ 
ulated  in  view  of  the  prospective  demand 
therefor,  the  committee  shall  give  due 
consideration  to  the  following  factors: 

(i)  market  prices,  including  market 
prices  by  grades  and  sizes  of  the  fruit; 

(ii)  fruit  on  hand  in  the  market  areas, 
as  evidenced  by  supplies  en  route  and 
on  track  at  the  principal  markets;  (iii) 
available  supply,  maturity,  and  condi¬ 
tions  of  fruit  in  the  producing  area,  in¬ 
cluding  the  grade  and  size  composition 
of  fruit  remaining  in  the  producing  area; 
(iv)  supplies  from  competitive  areas  pro¬ 
ducing  citrus  fruits  and  other  competi¬ 
tive  fruit;  and  (v)  trend  in  consumer 
income. 

(c)  Regulation  by  the  Secretary. 
Whenever  the  Secretary  shall  find,  from 
the  recommendations  and  information 
submitted  by  the  Administrative  Com¬ 
mittee,  or  from  other  available  informa¬ 
tion,  that  to  limit  the  shipment  of  fruit 
to  particular  grades  and  sizes  thereof 
would  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act,  he  shall  so  limit  the  ship¬ 
ments  of  fruit  during  a  specified  period; 
and  any  such  regulation  may  provide 
that  shipments  of  fruit  to  Canada  shall 
be  limited  to  sizes  different  from  the  size 
limitation  applicable  to  shipments  in  in¬ 
terstate  commerce.  The  Administrative 
Committee  shall  be  informed  imme¬ 
diately  of  any  such  regulation  issued  by 
the  Secretary,  and  the  said  committee 
shall  promptly  give  adequate  ncticc- 
thereof  to  handlers. 

(d)  Notice  of  meeting.  The  Adminis¬ 
trative  Committee  shall  give  public  no¬ 
tice  of  at  least  forty-eight  hours  of  any 
meeting  to  be  held  for  the  purpose  of 
making  any  recommendation  pursuant  to 
this  section. 

(e)  Inspection  and  certification.  Dur¬ 
ing  any  period  in  which  the  Secretary  has 
regulated  the  shipment  of  fruit  pursuant 
to  this  section,  each  handler  shall,  prior 
to  making  each  shipment  of  fruit,  cause 
such  shipment  to  be  inspected  by  an  au¬ 
thorized  representative  of  the  Federal- 
State  Inspection  Service.  Promptly 
thereafter,  such  handler  shall  submit  to 
the  Administrative  Committee  a  copy  of 
the  inspection  certificate  issued  thereon: 
Provided,  That  this  provision  shall  not 
be  applicable  to  a  handler  who  ships 
fruit  which  has  been  so  inspected  and  a 
copy  of  such  inspection  certificate  has 
been  submitted  to  the  Administrative 
Committee.* 

§  955.5  Reports— ( a)  Shipping  mani¬ 
fest  report.  The  Administrative  Com- 
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mittee  may  request  information  from 
each  handler  regarding  the  grade  and 
size  of  each  standard  box  contained  in 
each  individual  shipment  made  by  such 
handler,  and  may  require  such  informa¬ 
tion  to  be  delivered  to  the  said  commit¬ 
tee  within  twenty-four  hours  after  such 
shipment  is  made,  in  such  manner  as  the 
said  committee  may  prescribe  and  upon 
terms  prepared  by  it. 

(b)  Disposition  report.  The  Adminis¬ 
trative  Committee  may,  from  time  to 
time,  request  each  handler  to  furnish  the 
following  information  with  respect  to 
fruit:  <1)  quantity  shipped  in  interstate 
commerce  and  to  Canada;  (2)  quantity 
shipped  by  express  and  parcel  post; 

(3)  quantity  shipped  for  distribution  to 
persons  on  relief,  including  donations 
for  charitable  purposes;  (4)  quantity  sold 
for  consumption  in  fresh  form  within  the 
State  of  origin;  (5)  quantity  exported 
to  countries  other  than  Canada;  (6) 
quantity  sold  or  otherwise  disposed  of 
for  canning  or  for  manufacture  into  by¬ 
products;  and  (7)  quantity  disposed  of 
otherwise. 

(c)  Other  reports.  Upon  request  of 
the  Administrative  Committee,  made 
with  the  approval  of  the  Secretary,  every 
handler  shall  furnish  to  such  committee, 
in  such  manner  and  at  such  times  as  it 
prescribes,  such  other  information  as  will 
enable  it  to  perform  its  duties  and  to  ex¬ 
ercise  its  powers  hereunder.* 

§  955.6  Fruit  not  subject  to  regulation. 
Nothing  contained  herein  shall  be  con¬ 
strued  to  authorize  any  limitation  of  the 
right  of  any  person  to  ship  fruit  (a)  by 
express  or  parcel  post,  when  made  in 
units  of  five  standard  boxes  or  less;  or 
<b)  for  consumption  by  charitable  insti¬ 
tutions  or  distribution  by  relief  agencies; 
or  (c)  for  conversion  into  by-products; 
or  <d>  for  export  to  foreign  countries 
other  than  Canada;  nor  shall  any  assess¬ 
ment  be  levied  on  fruit  so  shipped.  The 
Administrative  Committee  may  prescribe 
adequate  safeguards  to  prevent  fruit  I 
shipped  for  the  purposes  designated  in 
<b)  and  (c)  of  this  section,  from  entering 
commercial  fresh  fruit  channels  of  trade 
contrary  to  the  provisions  hereof.  The 
term  “by-products”  as  used  herein  in¬ 
cludes  all  processed  and  manufactured 
products  of  fruit,  including  canned  or 
bottled  fruits  and  fruit  juices:  Provided. 
That  fruit  shipped  for  conversion  into 
fruit  juices,  without  further  processing  or 
treatment  to  render  the  same  bona  fide 
manufactured  or  processed  products, 
shall  be  deemed  fresh  fruit  and  shall  be 
subject  to  the  provisions  hereof.* 

§  955.7  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  ship  fruit, 
the  shipment  of  which  has  been  prohib¬ 
ited  by  the  Secretary  in  accordance  with 
the  provisions  hereof,  and  no  handler 
shall  ship  lruit  except  in  conformity  to 
the  provisions  hereof.* 

§  955.8  Right  of  the  Secretary.  The 
members  of  the  Administrative  Commit¬ 
tee  (including  successors  and  alternates), 
and  any  agent  or  employee  appointed  or 


employed  by  the  committee,  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the  Sec¬ 
retary  at  any  time.  Each  and  every  or¬ 
der,  regulations,  decision,  determination, 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  commit¬ 
tee  shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary.* 

§  955.9  Effective  time  and  termina¬ 
tion — (a")  Effective  time.  The  provisions 
hereof  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  above 
his  signature  attached  hereto,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  hereinafter  specified. 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  previ¬ 
sions  hereof  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or  in 
any  other  manner  which  he  may  deter¬ 
mine. 

<2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provisions  do  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
period  whenever  he  finds  that  such  ter¬ 
mination  is  favored  by  a  majority  of  pro¬ 
ducers  who,  during  the  preceding  fiscal 
period,  have  been  engaged  in  the  produc¬ 
tion  of  fruit  for  market:  Provided,  That 
such  majority  has,  during  such  period, 
produced  for  market  more  than  fifty  per¬ 
cent  of  the  volume  of  such  fruit  pro¬ 
duced  for  market;  but  such  termination 
shall  be  effective  only  if  announced  on  or 
before  June  30  of  the  then  current  fiscal 
period. 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 

j  of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings  after  termination. 
(1)  Upon  the  termination  of  the  provi¬ 
sions  hereof,  the  then  functioning  mem¬ 
bers  of  the  Administrative  Committee 
shall  continue  as  trustees,  for  the  pur¬ 
pose  of  liquidating  the  affairs  of  the  said 
committee,  of  all  the  funds  and  property 
in  the  possession  of  or  under  control  of 
such  committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said  trus¬ 
tees. 

(2)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
Administrative  Committee  and  of  the 
trustees,  to  such  persons  as  the  Secretary 
may  direct;  and  shall,  upon  request  of 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or  appro¬ 


priate  to  vest  in  such  person  full  title  and 
right  to  all  of  the  funds,  property,  and 
claims  vested  in  the  Administrative 
Committee  or  the  trustees  pursuant 
hereto. 

(3)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  Administrative  Commit¬ 
tee  or  its  members,  pursuant  to  this  sec¬ 
tion,  shall  be  subject  to  the  same  obliga¬ 
tions  imposed  upon  the  members  of  said 
committee  and  upon  the  said  trustees.* 

§  955.10  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof, 
except  with  respect  to  acts  done  under 
and  during  the  existence  hereof.* 

§  955.11  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  Stages  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  hereof.* 

§  955.12  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed 
to  be,  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable.* 

§  955.13  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  Administrative 
Committee,  nor  any  employee  or  agent 
thereof,  shall  be  held  personally  respon¬ 
sible,  either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such  mem¬ 
ber,  alternate,  or  employee,  except  for 
acts  of  dishonesty.* 

§  955.14  Separability.  If  any  provi¬ 
sion  hereof  is  declared  invalid  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof,  or  the 
applicability  thereof  to  any  other  person, 
circumstance,  or  thing,  shall  not  be 
affected  thereby.* 

In  witness  whereof,  the  undersigned, 
acting  under  the  provisions  of  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  for  the  purposes  and 
within  the  limitations  therein  contained 
and  not  otherwise,  does  hereby  execute 
and  issue  in  duplicate  this  order  under 
his  hand  and  the  official  seal  of  the  De¬ 
partment  of  Agriculture,  in  the  city  of 
Washington,  District  of  Columbia,  on 
this  23rd  day  of  May  1941,  and  declares 
this  order  to  be  effective  on  and  after 
12:01  a.  m.,  p.  s.  t.,  May  26,  1941. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-3705;  Filed,  May  23,  1941; 
11:29  a.  m  l 
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TITLE  8— ALIENS  AND  NATIONALITY 

CHAPTER  I  —  IMMIGRATION  AND 
NATURALIZATION  SERVICE 

(Pile  No.  2-7] 

Part  170 — Registration  and  Fingerprint¬ 
ing  of  Aliens  in  Accordance  with  the 
Aliens  Registration  Act,  1940 

AMENDED  REGULATIONS  GOVERNING  REGISTRA¬ 
TION  OFFICERS  AND  PLACES  OF  REGISTRA¬ 
TION 

May  22,  1941. 

Pursuant  to  the  authority  contained 
in  sections  32  (c),  34  (a),  and  37  (a)  of 
Title  III  of  the  Act  of  June  28,  1940  (54 
Stat.  674,  674,  675;  8  U.S.C.  453  (c), 
455  (a),  458  (a)),  and  to  the  powers 
conferred  by  §  90.1,  Title  8,  Chapter  I, 
Code  of  Federal  Regulations  (5  F.R. 
3503),  the  following  changes  in  Part  170 
of  said  Title  8,  Chapter  I,  Code  of  Fed¬ 
eral  Regulations  (5  F.R.  2836,  3173,  3589, 
4560,  4813;  6  F.R,  229)  are  hereby  pro¬ 
mulgated,  effective  July  1,  1941. 

Sections  170.3  (b),  170.3  (c),  170.4  (a) 
and  170.5  (a)  are  amended  to  read  re¬ 
spectively  as  follows: 

§  170.3  Time  and  place  of  registration 
and  fingerprinting. 

*  *  *  *  * 

(b)  Any  person  in  the  United  States 
required  by  law  to  register  and  be  fin¬ 
gerprinted,  or  to  register,  may  be  regis¬ 
tered  and  fingerprinted,  or  register: 

(1)  at  any  first-class  or  second-class 
post  office  in  the  United  States,  or 

(2)  at  the  post  office  at  the  seat  of 
government  of  any  county,  parish,  or 
equivalent  political  subdivision  in  the 
United  States,  or 

(3)  at  any  other  post  office  or  other 
place  which  the  Commissioner  of  Immi¬ 
gration  and  Naturalization  shall  here¬ 
after  designate,  or  authorize  to  be  des¬ 
ignated,  as  a  registration  office,  or 

(4)  at  any  field  office  of  the  Immigra¬ 
tion  and  Naturalization  Service,  or 

(5)  at  the  option  of  any  registration 
officer  who  is  an  employee  of  the  Im¬ 
migration  and  Naturalization  Service,  at 
any  other  place  at  which  said  registra¬ 
tion  officer  shall  find  it  most  convenient 
to  conduct  the  registration  and  finger¬ 
printing,  or  registration. 

(c)  Any  alien,  or  any  parent  or  guard¬ 
ian  of  an  alien  under  fourteen  years  of 
age,  who  resides  in  an  area  in  which  there 
is  no  registration  office  but  which  is  cus¬ 
tomarily  served  by  a  post  office  which 
has  not  been  designated  as  a  registration 
office,  may  apply  at  such  post  office  for 
registration  and  to  be  fingerprinted  or 
for  registration.  The  postmaster  at  such 
post  office  shall  inform  the  alien  (or  his 
parent  or  guardian)  of  the  location  of 
the  nearest  designated  registration  office 
or  offices.  If  the  alien  (or  his  parent  or 
guardian)  states  that  he  will  be  unable 
to  appear  at  such  office  or  offices  and  re¬ 
quests  that  he  be  permitted  to  register 


and  be  fingerprinted,  or  register,  at  the 
post  office  customarily  serving  the  area 
in  which  he  resides,  he  shall  be  required 
to  fill  out  and  sign  Form  AR-13.  The 
postmaster  shall  promptly  forward  such 
form,  as  so  filled  out  and  signed,  to  the 
nearest  registration  office,  or  to  any  other 
appropriate  registration  office;  and  the 
registration  officer  at  such  office  shall 
make  arrangements  accordingly  to  reg¬ 
ister  and  fingerprint,  or  register,  the 
alien. 

§  170.4  Method  of  registration,  (a) 
Any  postmaster  in  a  post  office  desig¬ 
nated  as  a  registration  office,  or  postal 
employee  designated  by  such  a  post¬ 
master,  or  any  immigrant  inspector, 
naturalization  examiner,  or  Border  Pa¬ 
trol  inspector  of  the  Immigration  and 
Naturalization  Service,  or  any  other  per¬ 
son  heretofore  or  hereafter  designated 
by  the  Commissioner  of  Immigration  and 
Naturalization,  shall  be  a  registration 
officer,  authorized  to  register  and  finger¬ 
print  aliens  in  accordance  with  these 
regulations. 

§  170.5  Disposition  of  registration 
forms  and  fingerprints,  (a)  The  regis¬ 
tration  forms  and  fingerprints  shall 
be  sent  promptly  by  registration  officers 
to  the  Immigration  and  Naturalization 
Service,  Washington,  D.  C.  If  the  reg¬ 
istration  and  fingerprinting,  or  registra¬ 
tion,  was  conducted  by  an  employee  of 
the  Immigration  and  Naturalization 
Service,  forms  and  fingerprints  shall  be 
forwarded  through  the  District  Director 
of  Immigration  and  Naturalization  hav¬ 
ing  jurisdiction  over  the  place  at  which 
registration  occurred,  if  the  registration 
occurred  in  a  post  office,  the  forms  and 
fingerprints  shall  be  forwarded  to  the 
Immigration  and  Naturalization  Service 
in  accordance  with  instructions  of  the 
Post  Office  Department. 

Lemuel  B.  Schofield, 
Special  Assistant  to  the  Attorney 
General  In  Charge  Immigration 
and  Naturalization  Service. 
Approved: 

Robert  H.  Jackson, 

Attorney  General. 

|F.  R.  Doc.  41-3700;  Filed,  May  23,  1941; 
10:59  a.  m.] 


TITLE  10— ARMY:  WAR 
DEPARTMENT 

CHAPTER  V— MILITARY  RESERVA¬ 
TIONS  AND  NATIONAL  CEME¬ 
TERIES 

Part  54 — Post  Exchanges  1 

§  54.4  Sales;  to  whom  made,  (a)  Post 
or  unit  exchanges  are  authorized  to  sell 
to,  or  make  purchases  for,  the  following- 
named  persons  and  organizations  only. 
Purchases  by  individuals  will  be  limited 
to  those  required  for  their  own  use  or 


1  §54.4  Is  superseded. 


for  the  use  of  dependent  members  of 
their  families 

(1)  Such  personnel  and  organizations 
as  are  now  or  may  be  hereafter  author¬ 
ized  by  law  and  regulations  to  purchase 
subsistence  stores  or  other  quartermaster 
supplies  (see  pars.  2  and  6,  AR  30-2290)*. 

(2)  Civilians  permanently  employed 
or  serving  at  military  posts  upon  proper 
identification. 

(b)  Dependent  members  of  the  fam¬ 
ilies  of  persons  who  are  authorized  to 
purchase  at  post  exchanges  may  act  as 
agents  for  such  persons  upon  proper 
identification.  (R.S.  161;  5  U.S.C.  22) 
[Par.  71/2,  AR  210-65,  June  29,  1929,  as 
amended  by  C-3,  Mar.  9,  1940;  Cir.  66, 
W.D.,  June  28,  1940,  Cir.  122,  W.D.,  Oct. 
26,  1940,  and  Cir.  99,  W.D.,  May  17,  1941] 

(seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  41-3689;  Filed,  May  23.  1941; 

9:50  a.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  No.  109  of  the  Civil  Air 
Regulations] 

Part  24 — Mechanic  Rating 

PROVISION  FOR  ISSUANCE  OF  FACTORY 
MECHANIC  RATING 

Corrected  Reprint 3 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.  on  the  16th  day  of  May  1941. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  particularly  sections  205  < a), 
601  (a)  and  602  of  said  Act,  and  finding 
that  its  action  is  desirable  in  the  public 
interest  and  is  necessary  to  carry  out  the 
provisions  of,  and  to  exercise  and  per¬ 
form  its  powers  and  duties  under,  said 
Act,  the  Civil  Aeronautics  Board  amends 
the  Civil  Air  Regulations  as  follows: 

Effective  May  16,  1941,  Part  24  of  the 
Civil  Air  Regulations,4  as  amended,  is 
amended  by: 

(1)  Adding  to  §  24.2  a  fourth  para¬ 
graph  to  read  as  follows: 

§  24.2  Mechanic  ratings. 

***** 

(d)  Factory  mechanic  rating. 

(2)  By  adding  a  new  section  following 
§  24.222  to  read  as  follows: 

§  24.23  Factory  mechanic  rating.  To 
be  eligible  for  a  factory  mechanic  rat¬ 
ing,  applicant  must  be  employed  by  and 
designated  by  a  manufacturer  holding  a 
currently  effective  production  certificate, 


1  Administrative  regulations  of  the  War  De¬ 
partment  relating  to  sale  of  services  and 
supplies.  . 

3  This  document  originally  appeared  at  o 
F.R.  2475. 

*  5  F.R.  684. 
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as  in  direct  charge  of  the  inspection, 
maintenance,  overhaul  or  repair  of  air¬ 
craft,  aircraft  engines,  propellers,  or  in¬ 
struments  constructed  by  such  manufac¬ 
turer.  The  experience  and  employment 
record  of  the  applicant  must  indicate 
that  he  is  competent  to  engage  in  such 
activity. 

(3)  By  striking  the  period  at  the  end 
of  the  last  sentence  in  §  24.32  and  adding 
thereto  the  following: 

§  24.32  Duration.  *  *  *  ,  or  (3) 

in  the  case  of  a  factory  mechanic  rating, 
at  any  time  the  holder  ceases  to  be  em¬ 
ployed  by  the  manufacturer  to  whose 
products  the  rating  is  limited  or  when¬ 
ever  the  facilities  of  such  manufacturer 
are  no  longer  available  to  or  in  use  by 
the  holder. 

(4)  By  adding  to  §  24.33  a  fourth  para¬ 
graph  to  read  as  follows: 

§  24.33  Periodic  endorsement  require¬ 
ments. 

***** 

(d)  Factory  mechanic  rating.  Appli¬ 
cant  shall  at  the  time  endorsement  is 
sought,  be  fully  qualified  for  the  original 
issuance  of  a  factory  mechanic  rating. 

(5)  By  adding  at  the  end  of  Part  24  a 
new  section  to  read  as  follows: 

§  24.53  Factory  mechanic  rating  lim¬ 
itations.  The  holder  of  a  factory  me¬ 
chanic  rating  shall  be  limited  to  the 
inspection,  maintenance,  overhaul  or  re¬ 
pair  of  aircraft,  aircraft  engines,  pro¬ 
pellers,  or  instruments  constructed  by 
the  manufacturer  employing  the  holder. 
Such  work  shall  be  performed  only  for 
such  manufacturer  and  through  the  use 
of  facilities  provided  by  him. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Secretary. 

IF.  R  Doc.  41-3541;  Filed,  May  19.  1941; 
9 :21  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

Part  240 — Securities  Exchange  Act  of 
1934 

REPEAL  of  section  prohibiting  use  of 
manipulative  or  deceptive  devices 
with  respect  to  securities  not  regis¬ 
tered  ON  A  NATIONAL  SECURITIES  EX¬ 
CHANGE 

The  Securities  and  Exchange  Com¬ 
mission,  deeming  it  necessary  for  the  exe¬ 
cution  of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors  so  to  do,  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  particu¬ 
larly  sections  10  (b)  and  23  (a)  thereof 
ISec.  io,  48  Stat.  891;  15  U.S.C.  78j:  sec. 


23,  48  Stat.  901:  sec.  8,  49  Stat.  1379;  15 
U.S.C.  78w],  hereby  repeals  §  240.10b-4 
[Rule  X-10B-41. 

Effective  May  23,  1941. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3686;  Filed,  May  22,  1941; 
3:45  p.  m.] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  XI— OFFICE  OF  PRICE- 
ADMINISTRATION  AND  CIVILIAN 
SUPPLY 

Part  1307 — Raw  Materials  for  Cotton 
Textiles 

PRICE  SCHEDULE  NO.  7 — COMBED  COTTON 
YARNS 

Stable  operation  of  the  cotton  textile 
industry  is  essential  to  the  production  of 
commodities  necessary  for  the  defense  of 
the  nation  and  to  the  uninterrupted  flow 
of  goods  to  civilian  consumers.  An  in¬ 
flationary  movement  in  the  price  of  any 
basic  material  used  in  the  manufacture 
of  cotton  textiles  and  related  products 
raises  costs  of  production  for  the  entire 
industry.  This  necessarily  jeopardizes 
the  legitimate  opportunities  for  profit  of 
manufacturers  in  the  field,  imkes  it  diffi¬ 
cult  and  in  some  cases  impossible  for  the 
trade  to  cooperate  with  the  government 
in  maintaining  price  stability,  and  in¬ 
creases  the  prices  which  the  public  must 
pay  for  many  basic  necessities. 

Recent  months  have  seen  a  rapid  ad¬ 
vance  in  the  price  of  combed  yarns, 
which  constitute  an  important  raw  ma¬ 
terial  used  in  the  manufacture  of  cotton 
textiles,  garments,  and  other  products. 
The  increases  which  have  taken  place 
far  exceed  the  current  rise  in  manufac¬ 
turing  costs.  Present  price  levels  of 
combed  yarns  are,  therefore,  inflationary 
in  character;  they  are  the  result  of,  and 
unless  subjected  to  control,  will  lead  to 
further,  speculative  activity  and  with¬ 
holding  of  yarn  from  the  market. 

Accordingly,  pursuant  to  and  under 
the  authority  vested  in  me  by  Executive 
Order  No.  8734,'  and  after  consultation 
with  the  Price  Administration  Commit¬ 
tee,  it  is  hereby  directed  that: 

§  1307.1  Maximum  prices  established 
for  combed  yarn,  (a)  On  and  after  May 
26,  1941,  regardless  of  any  existing  com¬ 
mitment,  no  person  shall  for  commercial 
use  sell  or  deliver  or  offer  to  sell  or  to 
deliver  any  combed  yarn,  and  no  person 
shall  for  commercial  use  buy  or  accept 
delivery  of  or  offer  to  buy  or  to  accept 
delivery  of  any  combed  yarn  at  a  price 
exceeding  the  maximum  price  set  forth 
in  Appendix  A,  incorporated  herein  as 
§  1307.7. 

(b)  The  prices  established  by  this 
Schedule  are  prices  for  combed  yarns 
delivered  to  the  purchaser’s  customary 
receiving  point,  except  that  an  extra 


charge  may  be  made  to  the  extent  that 
the  cost  of  transportation  exceeds  one 
cent  per  pound.  The  prices  are  gross 
prices  before  discounts  of  any  nature  and 
including  all  commissions.* 

*§§  1307.1  to  1307.8,  inclusive,  issued  pur¬ 
suant  to  the  authority  contained  in  Executive 
Order  8734. 

§  1307.2  Records.  Every  person  who 
during  any  calendar  month  shall  sell  500 
pounds  or  more  of  combed  yarn  shall 
keep  for  inspection  by  the  Office  of  Price 
Administration  and  Civilian  Supply,  and 
preserve  for  a  period  of  not  less  than  one 
year,  a  complete  and  accurate  record  of 
every  sale  of  combed  yarn  made  during 
such  month  and  thereafter,  the  person 
to  whom  such  sale  was  made,  the  date 
thereof,  the  price  paid,  and  the  quality 
and  specifications  of  the  yarn  sold.* 

§  1307.3  Reports.  On  or  before  July 
7.  1941,  and  on  the  seventh  day  of  each 
calendar  month  thereafter,  every  person 
who  during  the  preceding  calendar 
month  has  made  sales  for  commercial 
use  of  combed  yarns  aggregating  500 
pounds  or  more  shall  submit  to  the  Of¬ 
fice  of  Price  Administration  and  Civilian 
Supply  a  report,  on  Report  Form  107:1 
(set  forth  in  Appendix  B.  which  is  in¬ 
corporated  herein  as  §1307.8),  in  which 
he  shall  make  a  sworn  statement  that 
during  the  preceding  calendar  month  all 
such  sales,  whether  for  immediate  or  fu¬ 
ture  delivery,  were  made  at  prices  in 
conformity  with  this  Schedule  or  with 
an  exception  or  modification  thereof. 
Copies  of  Form  107:1  can  be  precured 
from  the  Office  of  Price  Administration 
and  Civilian  Supply,  or,  provided  that 
no  change  is  made  in  the  style  and  con¬ 
tent  of  the  form  and  that  it  is  reproduced 
on  8-  x  lO^-inch  paper,  they  may  be 
prepared  by  persons  required  to  submit 
reports  hereunder.* 

§  1307.4  Enforcement.  In  the  event 
of  refusal  or  failure  to  abide  by  the 
price  limitations,  report  requirements, 
and  other  provisions  contained  in  this 
Schedule,  or  in  the  event  of  any  evasion 
or  attempt  to  evade  the  price  limitations 
or  other  provisions  contained  in  this 
Schedule,  the  Office  of  Price  Administra¬ 
tion  and  Civilian  Supply  will  make  every 
effort  to  assure  (a)  that  the  Congress  and 
the  public  are  fully  informed  of  any  fail¬ 
ure  to  abide  by  the  provisions  of  this 
Schedule,  and  <b)  that  the  powers  of  the 
Government  are  fully  exerted  in  order 
to  protect  the  public  interest  and  the 
interests  of  those  persons  who  conform 
with  this  Schedule  in  the  observance  of 
the  maximum  prices  herein  set  forth. 
Persons  who  have  evidence  of  the  de¬ 
mand  or  receipt  of  prices  above  the 
limitations  set  forth,  or  any  evasion  of 
or  effort  to  evade  such  prices,  or  of 
speculation,  or  of  the  hoarding  or  ac¬ 
cumulation  of  unnecessary  inventories 
thereof,  are  urged  to  communicate  with 
the  Office  of  Price  Administration  and 
Civilian  Supply.* 

§  1307.5  Modification  of  the  price 
schedule.  Persons  complaining  of  hard¬ 
ship  or  inequity  in  the  operation  of  this 
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Schedule  (whether  arising  from  action 
taken  in  reliance  on  a  commitment  of  sale 
at  prices  in  excess  of  those  herein  estab¬ 
lished,  or  from  any  other  cause)  may 
apply  to  the  Office  of  Price  Administra¬ 
tion  and  Civilian  Supply  for  approval  of 
any  modification  thereof  or  exception 
thereto.* 

§  1307.6  Definitions,  (a)  The  term 
“combed  yarns”  means  standard  com¬ 
mercial  quality  combed  cotton  yarns  of 
the  specifications  for  which  maximum 
prices  are  set  by  this  Schedule. 

(b)  The  term  “person”  includes  an 
Individual,  corporation,  association,  part¬ 
nership,  or  other  business  entity. 

(c)  The  term  “for  commercial  use” 
means  for  any  use  or  purpose  except 
use  by  an  individual  buyer  at  retail  for 
home  or  private  consumption.* 

§  1307.7  Appendix  A,  prices  per  pound 
for  combed  peeler  yarns.1 


Single  2-Ply 

10s . $0.32  $0.38 

12s _  .33  .39 

14s _ .34  .40 

16s. . . .35  .41 

18s_ . .36  .42 

20s _  .37  .43 

24s _  .39  .45 

26s _  .40  .46 

30s _  .42  .48 

36s _ .45  .52 

38s _ .46  .53 

40s _  .47  .54 

50s _  .55  .62 

60s. _ .64  .71 

70s . .74  .81 

80s _  .84  .91 

90s . .94  1.03 

100s _ 1.14  1.23 

110s. _ _  _  1.43 

120s _ _ —  1.63 


§  1307.8  Appendix  B.  report  form  for 
sellers  of  combed  cotton  yarns .s 

Form  No.  107:1 

Office  of  Price  Administration  and  Civilian 
Supply,  Washington,  D.  C. 

For  the  purpose  of  making  a  report  as 
required  by  Section  3  of  Price  Schedule  No.  7 
of  the  Office  of  Price  Administration  and 
Civilian  Supply,  I  have  examined  the  sales 

records  for  the  month  of _ _  1941  of 

_ ,  of  which  concern  I 

(name  of  seller) 

am  _  During  that  period  the 

above-named  concern  has  made  no  sales  for 
immediate  or  future  delivery  or  deliveries  for 
commercial  use  of  combed  cotton  yarns  at 
prices  in  excess  of  those  established  by  the 
aforesaid  Price  Schedule  No.  7.s 


1  This  Schedule  applies  only  to  combed  cot¬ 
ton  yarns  of  ordinary  commercial  quality. 
For  yarns  with  excess  twist,  three  or  more 
ply,  high  break,  or  requiring  the  use  of  extra 
length  American  cotton.  Pima  cotton,  Egyp¬ 
tian  cotton,  or  Sea  Island  cotton,  a  premium 
over  the  above  prices  may  be  charged  to  cover 
the  additional  cost  involved  in  manufac¬ 
turing  these  special  qualities. 

-This  report  must  be  signed  by  the  seller 
or  by  a  partner  or  officer  of  the  seller. 

*In  the  event  that  any  sales  or  deliveries 
have  been  made  at  prices  in  excess  of  those 
established  by  the  Schedule,  the  text  of  the 
above  report  should  be  suitably  changed  and 
a  list  should  be  appended  hereto  giving  with 
respect  to  each  sale  or  delivery  the  name  of 
the  purchaser,  the  date  of  sale,  the  delivery 
date,  the  quantity  and  specifications  of  the 
yarn  sold,  the  price,  and  the  reasons  for  ex¬ 
ceeding  the  maximum  price. 


Subscribed  and  sworn  to  before  me  this 
_ day  of _ _ _ 

(Signature) 

(Notary  Public) 

My  Commission  expires _ 

* 

Issued  this  23d  day  of  May  1941. 

Leon  Henderson, 

Administrator. 

[F.  R.  Doc.  41-3707;  Filed,  May  23,  1941; 
11:59  a.  m.j 


TITLE  43— PUBLIC  LANDS:  INTERIOR 
CHAPTER  I— GENERAL  LAND  OFFICE 
[Order  No.  15651 

April  24,  1941. 

Order  No.  1530  1  of  November  7,  1940, 
suspending  the  issuance  of  oil  and  gas 
leases  under  the  act  of  February  25,  1920 
(41  Stat.  437),  as  amended  by  the  act 
of  August  21,  1935  (49  Stat.  674),  in  the 
State  of  Louisiana,  is  hereby  modified 
to  exclude  from  its  operation  all  land  in 
the  State  lying  north  of  the  line  between 
Townships  4  and  5  North,  Louisiana 
Meridian,  Louisiana. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  41-3691;  Filed,  May  23,  1941; 

9:51  a.  m.J 


CHAPTER  III— GRAZING  SERVICE 

Part  502 — List  of  Orders  Creating  or 
Modifying  Grazing  Districts 

OREGON  GRAZING  DISTRICTS  NOS.  3,  4,  AND  6  1 

Under  and  pursuant  to  the  authority 
vested  in  me  by  the  provisions  of  the  act 
of  June  28,  1934  (48  Stat.  1269,  43  U.  S. 
Code,  sec.  315,  et  seq.),  as  amended,  com¬ 
monly  known  as  the  Taylor  Grazing  Act, 
the  following-described  lands,  now  em¬ 
braced  within  Oregon  Grazing  District 
No.  3,  are  hereby  excluded  from  Grazing 
District  No.  3  and  added  to  Oregon  Graz¬ 
ing  District  No.  4; 

Oregon 

Willamette  Meridian 

T.  22  S.,  R.  44  E.,  that  part  southeast  of  the 
Owyhee  River; 

Tps.  21  and  22  S.,  R.  45  E.,  those  parts  south¬ 
east  of  the  Owyhee  River; 

Tps.  20  and  21  S..  R.  46  E„  those  parts  south¬ 
east  of  the  Owyhee  River; 

T.  22  S  ,  R.  46  E  ,  all; 

T.  20  S.,  R.  47  E.,  that  part  southeast  of  the 
Owyhee  River; 

Tps.  21  and  22  S„  R.  47  E.,  all; 

the  following-described  lands,  now  em¬ 
braced  within  Oregon  Grazing  District 
No.  3,  are  hereby  excluded  from  Grazing 
District  No.  3  and  added  to  Oregon  Graz¬ 
ing  District  No.  6: 

Oregon 

Willamette  Meridian 

T.  13  S„  R.  38  E„  sec.  13,  all; 

T.  14  S.,  R.  38  E„  sec.  19,  all; 

T.  13  S„  R.  39  E„  sec.  18,  all; 

T.  13  S.,  R.  42  E„  sec.  16,  all; 


1  5  F.R.  4610. 

*  Affects  tabulation  in  §  502. Id. 


and  the  following-described  lands,  now 
embraced  within  Oregon  Grazing  District 
No.  6,  are  hereby  excluded  from  Oregon 
Grazing  District  No.  6  and  added  to  Ore¬ 
gon  Grazing  District  No.  3: 

Oregon 

Willamette  Meridian 

T.  13  S„  R.  38  E., 

Sec.  26,  all; 

Sec.  34,  S>/2; 

Sec.  35.  all; 

T.  14  S..  R.  38  E„ 

Secs.  9  and  16: 

Sec.  17,  E Vi; 

T.  13  S.,  R.  42  E., 

Secs.  26,  27,  34,  35,  and  36; 

T.  14  S.,  R.  43  E., 

Secs.  6,  7,  18,  19,  30,  and  31. 

E.  K.  Burlew, 

Aciting  Secretary  of  the  Interior. 
May  15,  1941. 

[F.  R.  Doc.  41-3692;  Filed,  May  23,  1941; 
9:52  a.  m.] 


Notices 


WAR  DEPARTMENT. 

Induction  of  the  126th  Observation 
Squadron,  Wisconsin  National  Guard 

May  20,  1941. 

To:  Commanding  General,  First  Army, 
Governors  Island,  New  York. 

1.  Pursuant  to  and  in  compliance  with 
the  provisions  of  Executive  Order  Number 
8756,  May  17,  1941,  amending  Executive 
Order  Number  8633,  January  14,  1941, 
ordering  certain  units  and  members  of 
the  National  Guard  of  the  United  States 
into  the  active  military  service  of  the 
United  States,  effective  on  dates  to  be 
announced  in  War  Department  orders, 
June  2,  1941,  is  hereby  announced  as  the 
effective  date  of  induction  for  the  fol¬ 
lowing  organization: 

Unit:  State 

12Sth  Observation  Squadron..  Wisconsin. 

2.  Separate  instructions  are  being 
transmitted  for  the  troop  movement  to 
be  made  following  induction. 

3.  The  Governor  and  the  Adjutant 
General  of  Wisconsin  are  being  furnished 
copies  of  this  letter. 

By  order  of  the  Secretary  of  War. 
r seal]  R.  G.  Hersey, 

Adjutant  General 

|F.  R.  Doc.  41-3688;  Filed,  May  23,  1941: 
9:50  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

Statement  of  the  Director  in  Respect 
to  Payment  of  Freight  Charges  on 
Sales  of  Coal  for  All-Rail  Shipments 
to  Retail  Dealers 

I  have  been  requested  to  publish  to  the 
industry  the  views  of  the  Division  in  re- 
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gard  to  various  arrangements  pursuant 
to  which  code  members,  sales  agents,  and 
distributors  extend  financial  aid  to  re¬ 
tail  dealers  with  respect  to  all-rail  ship¬ 
ments  of  domestic  sizes  of  coal  during 
the  spring  and  summer  months  to  enable 
the  retail  dealer  to  purchase  such  sizes 
of  coal  without  paying  for  the  freight 
charges  thereon  until  the  fall  and  winter 
months. 

The  industry  is  advised  that  in  my 
opinion  all  of  the  following  arrange¬ 
ments  which  have  been  brought  to  my 
attention  in  this  connection  are  in  viola¬ 
tion  of  various  provisions  of  the  Market¬ 
ing  Rules  and  Regulations,  particularly 
Rule  1  (J)  of  section  VII  thereof: 

1.  The  seller  pays  for  the  freight 
charges  on  the  coal  sold  during  the  spring 
and  summer  months  and  bills  the  re¬ 
tail  dealer  for  the  amount  of  the  freight 
so  paid  plus  interest  until  the  charges 
are  paid  to  the  seller  by  the  buyer. 

2.  The  seller  lends  money  to  or  pro¬ 
vides  credit  facilities  for  the  retail  dealer 
at  the  current  or  other  rate  of  interest 
to  enable  him  to  pay  for  the  freight. 

3.  The  seller  acts  as  guarantor,  siuety, 
co-maker,  or  otherwise  furnishes  sub¬ 
stantial  inducement  in  the  form  of  prop¬ 
erty  or  services,  in  order  to  obtain  for  the 
retail  dealer  from  a  bank,  other  finan¬ 
cial  institution  or  other  source  a  loan  to 
finance  the  rail  freight  charges. 

4.  The  parties  enter  into  conditional 
sales  agreements  covering  coal  shipped  to 
the  yard  of  the  retail  dealer,  pursuant 
to  which  the  seller  pays  the  railroad 
freight  and  is  subsequently  paid  for  the 
freight  and  for  the  coal  by  the  retail 
dealer  after  resale  of  the  coal  by  him. 

5.  The  parties  enter  into  an  arrange¬ 
ment  pursuant  to  which  coal  is  purport¬ 
edly  stored  for  and  on  behalf  of  the 
seller  in  the  yard  of  the  retail  dealer, 
with  or  without  a  lease  of  storage  space, 
where  there  is  absent  clear  and  convinc¬ 
ing  proof  that  the  coal  is  not  so  stored 
principally  for  ultimate  sale  to  such  re¬ 
tail  dealer. 

If  any  member  of  the  industry  has 
any  doubt  as  to  whether  any  practice  now 
engaged  in  or  about  to  be  engaged  in  is 
prohibited,  a  complete  statement  of  facts 
concerning  such  practice  should  be  sub¬ 
mitted  for  ruling. 

This  matter  is  also  being  brought  to 
the  attention  of  the  industry  so  that  code 
members  or  District  Boards,  if  they  wish 
to  do  so,  may  file  appropriate  petitions 
under  section  4  II  (d)  of  the  Act  for 
modification  of  the  Marketing  Rules  and 
Regulations  within  the  framework  of 
the  Act. 

Dated:  May  21,  1941. 

[seal]  H.  A.  Gray, 

Director. 

IP.  R  Doc.  41-3699;  Filed.  May  23,  1941; 
10:33  a.  m.J 
No.  102 - 2 


[Docket  No.  A-626] 

Petition  of  G.  B.  Jensen,  Doing  Business 
Under  the  Name  of  Jensen  Coal  Com¬ 
pany,  Mine  Index  No.  649,  a  Producer 
in  District  No.  12,  Requesting  the 
Establishment  of  a  Minimum  Price  for 
Shipments  of  Off-Line  Railroad  Lo¬ 
comotive  Fuel  to  the  Illinois  Central 
Railroad  and  the  Minneapolis  and  St. 
Louis  Railroad 

MEMORANDUM  OPINION  AND  ORDER  CONCERN¬ 
ING  TEMPORARY  RELIEF 

This  is  a  proceeding  instituted  upon 
the  original  petition  of  G.  B.  Jensen, 
doing  business  as  the  Jensen  Coal  Com¬ 
pany,  a  code  member  of  District  No.  12. 
Petitioner  requests  the  establishment  of 
locomotive  fuel  prices  for  coal  produced 
at  his  mine,  Mine  Index  No.  649  in  Mine 
Origin  Group  No.  53.  He  proposes  a 
price  of  $3.50  per  ton  f.  o.  b.  mine  for 
such  coal  when  sold  to  the  Minneapolis 
and  St.  Louis  Railroad  and  Illinois  Cen¬ 
tral  Railroad  at  Fort  Dodge,  Iowa,  with 
permission  to  absorb  45  cents  per  ton  as 
the  actual  cost  of  transportation  from 
his  loading  ramp  at  Lundgren,  Iowa,  to 
Fort  Dodge,  Iowa. 

A  hearing  in  this  matter  was  held 
before  a  trial  examiner  of  the  Division 
on  March  19,  1941.  District  Board  No. 

12  participated  in  the  hearing  but  did  not 
offer  affirmative  evidence.  It  stated  in 
the  record  that  it  was  of  the  belief  that 
the  relief  prayed  for  in  the  petition 
should  be  granted  and  explained  that  the 
District  Board  would  have  proposed  the 
same  prices  if  it  had  knowledge  of  peti¬ 
tioner’s  need  for  locomotive  fuel  prices. 

Petitioner  has  now  requested  tempo¬ 
rary  relief  on  the  basis  of  the  evidence 
introduced  at  the  hearing. 

It  appears  that  petitioner’s  mine  is  a 
new  operation  located  approximately  a 
mile  and  three  quarters  from  Lundgren, 
Iowa,  on  the  Fort  Dodge,  Des  Moines  and 
Southern  Railroad,  an  electric  railway; 
that  he  has  obtained  a  special  carload 
rate  for  shipments  from  the  loading 
ramp  at  Lundgren  to  Fort  Dodge,  Iowa 
(where  a  junction  is  made  with  the  Min¬ 
neapolis  and  St.  Louis  and  Illinois  Cen¬ 
tral  Railroads) ,  on  the  basis  of  45  cents 
per  ton;  that  the  proposed  prices  for 
shipments  of  railroad  fuel  to  the  Min¬ 
neapolis  and  St.  Louis  and  Illinois  Cen¬ 
tral  Railroads  correspond  to  the  on-line 
prices  heretofore  established  for  railroad 
fuel  produced  by  other  operators  in  the 
northern  producing  field  of  Iowa;  and 
that  the  prices  requested  are  the  same 
as  the  highest  prices  heretofore  estab¬ 
lished  for  other  Iowa  mines  selling  rail¬ 
road  fuel.  Since  petitioner  is  located 
off-line  to  each  of  the  railroads,  he  de¬ 
sires  permission  to  absorb  the  45  cents 
freight  rate  from  his  loading  ramp  at 
Lundgren  to  the  connection  point  at 
Fort  Dodge. 


As  indicated  in  General  Docket  No.  15 
(and  more  recently  in  the  findings  of  the 
Director  in  Docket  No.  A-79)  permission 
to  absorb  off-line  freight  charges  in  ship¬ 
ments  of  railroad  fuel  has  been  granted 
only  in  those  cases  where  an  actual  his¬ 
tory  of  past  shipments  and  competitive 
opportunities  is  demonstrated.  Peti¬ 
tioner’s  mine  is,  however,  a  new  opera¬ 
tion,  and  such  a  showing  was  not  made. 
However,  the  evidence  as  to  the  location 
of  the  mine  indicates  that  it  is  so  situ¬ 
ated  that  railroad  fuel  shipments  to  the 
two  railroads  involved  are  likely  in  the 
natural  course  of  business  at  the  mine. 

It  appears  that  failure  to  grant  the  relief 
requested,  pending  final  disposition  of 
this  matter,  will  prevent  petitioner  from 
exploiting  these  natural  opportunities. 
The  Director  is  of  the  opinion  that  tem¬ 
porary  relief  should  therefore  be  granted 
to  the  extent  prayed  for  in  the  petition, 
on  the  condition,  however,  that  detailed 
reports  are  furnished  the  Division  peri¬ 
odically  concerning  all-rail  shipments 
from  petitioner’s  mine. 

Now,  therefore,  it  is  ordered,  That  tem¬ 
porary  relief,  pending  final  disposition 
of  this  proceeding,  is  granted  to  the 
petitioner  as  follows:  Commencing  forth¬ 
with  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  12  for  All  Ship¬ 
ments  Except  Truck  is  amended  by  estab¬ 
lishing  a  railroad  locomotive  fuel  price 
f.  o.  b.  mine  of  $3.50  per  ton  for  the 
Jensen  Coal  Company’s  mine,  Mine  In¬ 
dex  No.  649,  of  District  No.  12:  Provided, 
however,  That  when  coal  is  shipped  to 
the  Minneapolis  and  St.  Louis  Railroad 
and  Illinois  Central  Railroad  at  Fort 
Dodge,  Iowa,  such  price  may  be  reduced 
not  more  than  45  cents  per  ton;  on  con¬ 
dition,  however,  that  the  Jensen  Coal 
Company  file  with  the  Division  on  or  be¬ 
fore  the  fifth  and  twentieth  day  of  each 
month,  a  statement,  verified  under  oath, 
showing  all  shipments  via  railroads  made 
from  its  mine  during  the  period  ending 
the  next  preceding  first  or  fifteenth  of 
the  month,  the  uses  for  which  the 
coal  has  been  shipped,  the  destina¬ 
tions  thereof,  and  the  railroad  routings 
thereto,  the  size,  tonnage  and  price 
thereof  with,  in  the  case  of  railroad 
locomotive  fuel,  the  freight  absorptions 
granted  the  purchaser. 

All  records  and  data  received  pur¬ 
suant  to  the  foregoing  shall  be  filed  in 
and  become  a  part  of  the  record  in  this 
Docket. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937.  In  addition,  the  Director  ex¬ 
pressly  reserves  jurisdiction  to  stay,  ter- 
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minate  or  modify  the  temporary  lelief 
herein  granted  on  his  own  motion  at  any 
time  hereafter. 

Nothing  contained  herein  shall  be 
deemed  to  constitute  a  ruling  or  ex¬ 
pression  of  the  Director’s  views  concern¬ 
ing  the  final  disposition  of  these  pro¬ 
ceedings. 

Dated:  May  22,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3698:  Filed.  May  23,  1941; 

10:33  a.  m.J 


[Dccket  No.  A-6911 

Petition  of  District  Board  No.  4  for 
the  Establishment  of  Separate  Price 
Classifications  and  Minimum  Prices 
for  %"xO  Coals  Produced  in  District 
No.  4  Pursuant  to  Section  4  II  (d)  of 
the  Bituminous  Coal  Act  of  1937 

ORDER  OF  DISMISSAL 

The  original  petitioner  in  the  above- 
entitled  matter  having  requested  that 
the  petition  be  withdrawn,  and  there 
being  no  opposition  to  such  request. 

It  is  ordered,  That  the  original  petition 
in  Docket  No.  A-691  be  dismissed  without 
prejudice. 

Dated:  May  22,  1941. 

[ seal  1  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3696;  Filed,  May  23,  1941; 
10:32  a.  m  l 


(Docket  No.  A-833] 

Petition  of  District  Board  No.  7  for 
Amendment  of  the  Marketing  Rules 
and  Regulations  Incidental  to  the 
Sale  and  Distribution  of  Coal  by 
Code  Members  Within  All  Districts 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  June  10,  1941, 
at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Di¬ 
vision  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to  pre¬ 
side  at  such  hearing  are  hereby  author¬ 
ized  to  conduct  said  hearing,  to  admin¬ 
ister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 


respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the  prem¬ 
ises,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  June  6,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board 
No.  7  for  the  amendment  of  section  III 
of  the  Marketing  Rules  and  Regulations 
so  as  to  provide  that  a  discount  shall  be 
allowed  on  coal  sold  to  registered  Ca¬ 
nadian  distributors  for  resale  in  the  Do¬ 
minion  of  Canada  only  if  the  coal  is  re¬ 
sold  at  a  price  not  less  than  the  price  at 
which  such  coal  might  be  sold  directly 
to  Canadian  consumers  by  the  code  mem¬ 
ber,  or  his  agent  or  distributor. 

Dated:  May  22,  1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-3695;  Filed,  May  23,  1941; 

10:32  a.  m.] 


[Docket  No.  1500-FD] 

In  the  Matter  of  the  Application  of  the 
Midland  Cooperative  Wholesale  To 
Be  Designated  as  a  Registered  Dis¬ 
tributor 

ORDER  OF  THE  DIRECTOR 

An  application  and  a  petition  for  hear¬ 
ing  thereon,  having  been  filed  with  the 
Bituminous  Coal  Division  on  December 
9,  1940,  pursuant  to  §  304.11  of  the  Rules 
and  Regulations  for  Registration  of  Dis¬ 
tributors,  by  the  Midland  Cooperative 
Wholesale  of  Minneapolis,  Minnesota, 
which  seeks  designation  as  a  registered 
distributor  under  the  Bituminous  Coal 
Act  of  1937;  and 


A  public  hearing  having  been  held, 
after  due  notice,  on  January  6,  1941,  at 
which  all  interested  parties  were  afforded 
an  opportunity  to  be  heard;  and 
The  parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  a 
report  by  the  Examiner,  and  the  matter 
thereupon  having  been  submitted  to  the 
Director;  and 

The  Director  having  rendered  an 
Opinion  and  made  Findings  of  Fact  and 
Conclusions  of  Law  in  this  matter  which 
are  filed  herewith ; 

It  is  ordered,  That  petitioner,  Midland 
Wholesale  Cooperative,  may  qualify  as  an 
intervening  agency  under  paragraph  13 
of  section  4  II  (i)  of  the  Act,  for  all  sales 
of  coal  is  not  less  than  cargo  or  railroad 
carload  lots  to  retail  associations  which 
are  bona  fide  and  legitimate  farmers’ 
cooperative  organizations,  in  the  follow¬ 
ing  manner: 

(a)  By  certifying  to  the  Bituminous 
Coal  Division,  under  oath,  the  names  of 
all  its  retail  associations  wdiich  are  bona 
fide  and  legitimate  farmers’  cooperative 
organizations  duly  organized  under  the 
laws  of  the  state  in  which  they  are  in¬ 
corporated: 

(b)  By  agreeing,  under  oath,  that  it 
will  not  accept  or  retain  any  discount, 
price  allowance  or  commission  on  any 
bituminous  coal  which  it  purchases  for 
resale  to  others  than  the  bona  fide  and 
legitimate  farmers’  cooperative  organiza¬ 
tions  whose  names  are  filed  with  the 
Division. 

Dated:  May  22,  1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-3697;  Filed,  May  23,  1941; 

10:33  a.  m.[ 


[Docket  No.  1640-FD] 

In  the  Matter  of  James  L.  Douglas, 
Defendant 

order  postponing  hearing 

A  hearing  in  the  above-entitled  mat¬ 
ter  having  been  scheduled  for  May  24, 
1941  in  the  Federal  Post  Office  and  Court 
House  Building  at  Knoxville,  Tennessee; 

It  is  ordered,  That  the  hearing  is  post¬ 
poned  to  11  a.  m.  June  12,  1941,  at  the 
same  place. 

Dated:  May  22,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3694;  Filed,  May  23,  1941: 
10:32  a.  m.J 


[Docket  No.  1646- FD] 

In  the  Matter  of  E.  R.  Ellington, 
Defendant 

order  postponing  hearing 

A  hearing  in  the  above-entitled  matter 
having  been  scheduled  for  May  27,  1941 
at  10  a.  m.  in  the  United  States  District 
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Court  Room,  Federal  Building,  Birming¬ 
ham,  Alabama; 

It  is  ordered,  That  the  hearing  is  post¬ 
poned  to  10  a.  m.  June  30,  1941  at  the 
Jefferson  County  Court  House,  Birming¬ 
ham,  Alabama. 

Dated:  May  22,  1941. 

I  seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-3693;  Filed,  May  23,  1941; 

10:32  a.  m.] 


General  l^and  Office. 

Five-Acre  Tract  Classification  No.  4 
May  16,  1941. 

On  May  12,  1941,  the  vacant  public 
lands  in  the  following-described  areas,  in 
the  Cheyenne,  Wyoming,  land  district, 
were  classified  by  the  Secretary  of  the 
Interior  as  chiefly  valuable  for  develop¬ 
ment  under  the  five-acre  act  of  June  1. 
1933  (52  Stat  609;  43  U.S.C.  682a),  and 
opened  for  leasing  under  that  act  as 
cabin,  health,  convalescent,  and  recrea¬ 
tional  sites,  but  not  as  home,  camp,  or 
business  sites. 

Wyoming  No.  1 
Sixth  Principal  Meridian 

T.  32  N„  R.  79  W  , 

Sec.  7,  lots  A  and  B  of  Tract  43; 

Sec.  15,  SW>4NWi/4; 

Sec.  17,  lots  11  and  12  in  NE»/4; 

Sec.  18,  lot  12  in  NEi4NEy4; 

Sec.  21,  W>/2SE>4,  NE14SE‘/4; 

Sec.  22,  SW>/4; 

Sec.  27,  NV2NEV4; 

Sec.  28,  NE'4NEV4. 

All  of  these  lands,  except  those  in  sec¬ 
tions  21,  22,  27  and  28,  are  located  on 
the  north  slope  of  Casper  Mountain,  the 
lands  in  the  four  sections  mentioned  be¬ 
ing  on  the  south  slope.  The  various 
tracts  range  from  approximately  six  to 
ten  miles  from  the  City  of  Casper,  which 
is  in  the  township  adjoining  on  the 
north.  The  subdivision  described  first 
above  involve  12  applications  under  the 
above-mentioned  act,  most  of  which  are 
for  lands  in  lots  A  and  B  of  Tract  43  and 
cover  the  greater  portion  thereof. 

Those  portions  of  the  lands  described 
not  covered  by  applications  are  subject 
to  application  for  lease  under  that  act, 
based  on  the  above-mentioned  classifica¬ 
tion,  by  any  qualified  person,  in  accord¬ 
ance  with  43  CFR  257.1-257.25  (Circ. 
1470,  June  10,  1940). 

The  Register  of  the  Cheyenne  district 
land  office  will  make  appropriate  nota¬ 
tions  upon  the  records  of  his  office  and 
acknowledge  receipt  hereof. 

Fred  W.  Johnson, 
Commissioner. 

|P.  R  Doc.  41-3690;  Filed,  May  23,  1941; 
9:51  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 

Proclamation  of  the  Secretary  of  Ag¬ 
riculture  Made  With  Respect  to  the 
Base  Period  to  Be  Used  for  the  Pur¬ 
pose  of  a  Marketing  Agreement  and  an 
Order  Regulating  the  Handling  of 
Grapefruit  Grown  in  the  State  of 
Arizona;  in  Imperial  County,  Cali¬ 
fornia;  and  in  That  Part  of  Riverside 
County,  California,  Situated  South 
and  East  of  the  San  Gorgonio  Pass 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937  (50  Stat.  246  (1937), 

7  U.S.C.  §  601  et  seq.,  Supp.  V,  1939),  as 
amended,  the  undersigned  hereby  finds 
and  proclaims  that,  with  respect  to 
grapefruit  grown  in  the  State  of  Arizona; 
in  Imperial  County,  California;  and  in 
that  part  of  Riverside  County,  California, 
situated  south  and  east  of  the  San  Gor¬ 
gonio  Pass,  the  purchasing  power  of  such 
fruit  during  the  pre-war  period,  August 
1909-July  1914.  cannot  be  satisfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture  for  the 
purpose  of  the  execution  of  a  marketing 
agreement  and  the  issuance  of  an  order  1 
regulating  the  handling  of  such  fruit,  but 
the  purchasing  power  of  such  fruit  can 
I  be  satisfactorily  determined  from  avail¬ 
able  statistics  of  the  Department  of  Ag¬ 
riculture  for  the  post-war  period,  August 
1919-July  1929.  The  period  August 

1919-July  1929  is,  therefore,  hereby  de¬ 
clared  and  proclaimed  to  be  the  base 
period  to  be  used  in  determining  the 
purchasing  power  of  grapefruit  grown 
in  the  State  of  Arizona;  in  Imperial 
County,  California;  and  in  that  part  of 
Riverside  County,  California,  situated 
south  and  east  of  the  San  Gorgonio  Pass, 
for  the  purpose  of  the  execution  of  a 
marketing  agreement  and  the  issuance 
of  an  order  regulating  the  handling  of 
such  fruit. 

In  witness  whereof,  the  undersigned 
has  executed  this  proclamation  in  dupli¬ 
cate  and  has  hereunto  set  his  hand  and 
caused  the  official  seal  of  the  Department 
of  Agriculture  to  be  affixed  in  the  city 
of  Washington,  District  of  Columbia,  this 
23rd  day  of  May  1941. 

I  seal!  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-3701;  Filed.  May  23,  1941; 
11:29  a.  m.) 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

|  Docket  No.  605) 

In  the  Matter  of  the  Proposed  Non-Stop 
Service  by  Eastern  Air  Lines,  Inc., 
Between  Chicago,  Illinois,  and  Nash¬ 
ville,  Tennessee 

NOTICE  OF  HEARING 

The  above-entitled  proceeding,  being 
the  application  of  Eastern  Air  Lines,  Inc., 
to  operate  non-stop  between  Chicago, 
Illinois  and  Nashville,  Tennessee,  is  as¬ 
signed  for  public  hearing  on  May  29, 1941, 
2  o’clock  p.  m.  (Eastern  Standard  Time) 
in  Room  7856  Commerce  Building,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  an  examiner  of 
the  Board. 

Dated  at  Washington,  D.  C.,  May  22, 
1941. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  41-3687;  Filed,  May  23.  1941; 

9:50  a.  m.l 


FEDERAL  TRADE  COMMISSION. 

|  File  No.  156.) 

In  the  Matter  of  Rules  and  Regulations 
Under  the  Wool  Products  Labeling 
Act  of  1939 

PUBLICATION  of  rules  and  regulations 
TO  BE  FORMALLY  PROMULGATED  AND  TO  BE¬ 
COME  EFFECTIVE  JULY  15,  1941 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  May,  A.  D.  1941. 

In  pursuance  of  the  Wool  Products 
Labeling  Act  of  1939,  approved  October 
14,  1940,  (Public  Number  850,  76th  Con¬ 
gress,  3d  Session) ,  and  for  the  informa¬ 
tion  and  use  of  all  persons  concerned  or 
interested  or  affected  parties,  the  an¬ 
nexed  rules  and  regulations 1  to  be  for¬ 
mally  promulgated  and  to  become  effec¬ 
tive  July  15,  1941,  under  the  terms  of 
said  Act,  are  hereby  published  by  the 
j  Commission  as  of  May  24,  1941,  together 
with  notice  to  all  concerned  that  such 
rules  and  regulations  are  available  for 
public  inspection  at  the  office  of  the 
Commission  in  Washington,  D.  C.,  and 
that  any  person  or  party  subject  to  the 
Act  and  having  a  need  therefor  may, 
upon  request,  procure  a  copy  of  such 


1  See  Title  7,  Chapter  IX,  supra. 


1  Not  filed  as  part  of  the  original  document. 
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rules  and  regulations  from  the  Federal 
Trade  Commission. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  41-3706;  Filed.  May  23,  1941; 
11:56  a.  m.J 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

In  the  Matter  of  Bond  &  Goodwin 
Incorporated  of  Illinois 

FINDINGS  AND  ORDER  APPROVING  CONTINU¬ 
ANCE  OF  MEMBERSHIP  IN  REGISTERED  SE¬ 
CURITIES  ASSOCIATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  22nd  day  of  May,  A.  D.  1941. 

It  appearing  that  petitioner,  Bond  &  ' 
Goodwin  Incorporated  of  Illinois,  is  a 
member  of  the  National  Association  of 
Securities  Dealers,  Inc.,  a  registered  se¬ 
curities  association;  that  Bond  &  Good¬ 
win  Incorporated  of  Illinois  is  a  sub¬ 
sidiary  controlled  by  Bond  &  Goodwin, 
Inc.,  of  Massachusetts; 

The  Commission  having  this  day  is¬ 
sued  its  Findings  and  Opinion  and  an 
Order  suspending  Bond  &  Goodwin,  Inc., 
of  Massachusetts,  from  membership  in 
the  National  Association  of  Securities 
Dealers.  Inc.,  for  a  period  of  two  weeks 
from  May  29.  1941,  to  June  12,  1941; 

It  appearing  that  by  reason  of  such 
Order  the  petitioner,  Bond  &  Goodwin 
Incorporated  of  Illinois,  will,  on  the  ef¬ 
fective  date  of  such  Order,  also  be  sus¬ 
pended  from  membership  in  the  Na¬ 
tional  Association  of  Securities  Dealers, 
Inc.,  under  section  15A  (b)  (4)  of  the  Se¬ 
curities  Exchange  Act  of  1934  and  the 
by-laws  of  the  Association,  unless  the 
Commission  approves  or  directs  that  the 
petitioner  be  continued  in  membership; 
and  the  petitioner  having  requested  an 
Order  approving  or  directing  that  its 
membership  should  not  be  suspended  by 
reason  of  the  suspension  Order  this  day 
issued  against  Bond  &  Goodwin,  Inc.,  of 
Massachusetts,  and  the  Association  hav¬ 
ing  filed  a  document  in  which  it  “con¬ 
sents”  that  the  relief  sought  in  the  peti¬ 
tion  be  granted; 

The  Commission  having  found  that 
the  business  of  the  petitioner  is  con¬ 
ducted  as  an  independent  entity  separate 
and  distinct  from  Bond  &  Goodwin,  Inc., 
of  Massachusetts;  that  none  of  the 
charges  directed  against  Bond  &  Good¬ 
win,  Inc.,  of  Massachusetts,  is  directed 
against  or  applies  to  the  petitioner,  and 
that  the  petitioner  was  in  no  way  in¬ 
volved  in  the  transactions  upon  which 
such  charges  were  based;  and  that  it  is 
appropriate  in  the  public  interest  to 
grant  its  approval  that  petitioner  should 
not  be  suspended  from  membership  in 


the  National  Association  of  Securities 
Dealers,  Inc.,  by  reason  of  the  suspension 
Order  this  day  entered  against  Bond  & 
Goodwin,  Inc.,  of  Massachusetts; 

It  is  ordered,  Pursuant  to  section  15A 
(b)  (4).  of  the  Securities  Exchange  Act 
of  1934,  that  approval  be  and  it  hereby 
is  given  that  Bond  &  Goodwin  Incor¬ 
porated  of  Illinois  should  not  be  sus¬ 
pended  from  membership  in  the  National 
Association  of  Securities  Dealers,  Inc.,  by 
reason  of  the  suspension  Order  this  day 
entered  against  Bond  &  Goodwin,  Inc.,  of 
Massachusetts. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3702;  Filed,  May  23,  1941; 

11:37  a.  m.] 


[File  No.  70-155] 

In  the  Matter  of  Northern  States 
Power  Company  (Delaware),  and 
Northern  States  Power  Company 
(Minnesota) 

INTERIM  ORDER  PERMITTING  DECLARATION 
TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  May.  A.  D.  1941. 

A  joint  declaration  and  amendments 
thereto  having  been  filed  pursuant  to  sec¬ 
tion  12  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Rule  U-12B-1 
promulgated  pursuant  thereto,  by  North¬ 
ern  States  Power  Company  (Minnesota), 
a  registered  holding  company  and  a  pub¬ 
lic  utility  company,  and  by  its  parent. 
Northern  States  Power  Company  (Dela¬ 
ware)  ,  a  registered  holding  company,  re¬ 
garding  the  waiver  by  the  first  named 
company  of  the  payment  of  interest 
charges  accruing  on  and  after  July  1, 
1940  on  an  open  account  indebtedness  of 
$8,526,037.79  and  the  same  as  may  be  re¬ 
duced  from  time  to  time  by  payment  on 
the  principal  sum  by  Northern  States 
Power  Company  (Delaware) ;  and 
A  public  hearing  having  been  held 
after  appropriate  notice,  and  the  Com¬ 
mission  having  considered  the  record  and 
having  made  and  entered  its  interim 
findings  and  opinion  and  interim  order 
on  December  30,  1940.  permitting  the 
declaration  to  become  effective  insofar 
as  it  related  to  the  payment  of  interest 
due  on  December  31,  1940; 

It  is  ordered.  That  said  declaration  in¬ 
sofar  as  it  relates  to  the  waiver  of  inter¬ 
est  for  the  calendar  year  1941  be  and  it 
hereby  is  permitted  to  become  effective. 
By  the  Commission. 

IsealI  Francis  P.  Brassor, 

Secretary. 

I  | F.  R.  Doc.  41-3704;  Filed,  May  23,  1941; 

11:37  a.  m  ] 


In  the  Matter  of  Barrett  &  Company 
(Providence,  Rhode  Island),1  Satter¬ 
field  &  Lohrke,  and  Bond  &  Goodwin, 
Inc. 

order  suspending  members  from  regis¬ 
tered  SECURITIES  ASSOCIATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  22nd  day  of  May,  A.  D.  1941. 

This  matter,  after  appropriate  notice 
and  opportunity  for  hearing,  having  been 
duly  considered  by  the  Commission,  and 
the  Commission  having  found  that  the 
respondents,  Barrett  &  Company,  Satter¬ 
field  &  Lohrke,  and  Bond  &  Goodwin, 
Inc.,  have  violated  section  15  (c)  (1)  and 
Rule  X-15C1-2  promulgated  there¬ 
under,  and  having  found  that  it  is  neces¬ 
sary  and  appropriate  in  the  public  inter¬ 
est  and  for  the  protection  of  investors 
and  to  carry  out  the  purposes  of  section 
15A  of  the  Act  to  suspend  the  respond¬ 
ents,  Barrett  &  Company,  Satterfield  & 
Lohrke,  and  Bond  &  Goodwin,  Inc.,  from 
membership  in  the  National  Association 
of  Securities  Dealers,  Inc.,  a  registered 
securities  association,  for  periods  of  six 
weeks,  four  weeks,  and  two  weeks,  respec¬ 
tively,  all  as  more  fully  set  forth  in  the 
Findings  and  Opinion  of  the  Commission 
this  day  issued; 

It  is  ordered,  Pursuant  to  section  15A 
( l )  (2) 

That,  effective  May  29,  1941,  respond¬ 
ent  Barrett  &  Company,  a  member  of  the 
National  Association  of  Securities  Deal¬ 
ers,  Inc.,  a  registered  securities  associa¬ 
tion,  be  and  it  hereby  is  suspended  from 
membership  in  said  registered  association 
until  July  10,  1941;  and 

That,  effective  May  29,  1941,  respond¬ 
ent  Satterfield  &  Lohrke,  a  member  of  the 
National  Association  of  Securities  Deal¬ 
ers,  Inc.,  a  registered  securities  associa¬ 
tion,  be  and  it  hereby  is  suspended  from 
membership  in  said  registered  securities 
association  until  June  26,  1941;  and 

That,  effective  May  29,  1941,  respond¬ 
ent  Bond  &  Goodwin,  Inc.,  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc.,  a  registered  securities  asso¬ 
ciation,  be  and  it  hereby  is  suspended 
from  membership  in  said  registered  se¬ 
curities  association  until  June  12,  1841; 
and 

That  a  copy  of  this  Order  and  the 
Findings  and  Opinion  of  the  Commission 
herein  be  served  upon  the  respondents 
or  their  counsel  and  be  transmitted  by 
registered  mail  to  the  executive  director 
of  the  National  Association  of  Securities 
Dealers,  Inc. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-3703;  Filed,  May  23,  1941; 

11:37  a.  m.| 


1The  respondent  Barrett  &  Company  has 
its  offices  in  Providence,  Rhode  Island,  and 
is  not  related  to  the  firm  of  the  same  name 
in  New  York  City.  The  New  York  firm  is  in 
no  way  involved  in  this  proceeding. 


